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TENNESSEE BOARD OF PHARMACY 
MAY 14 – 15, 2003 

ROOM 160 – DAVY CROCKETT TOWER 
NASHVILLE, TENNESSEE 

 
BOARD MEMBERS PRESENT:   STAFF PRESENT: 
 
Forrest Parmley, President    Kendall Lynch, Director 
Robert Shutt, Vice President    Alison Zane, Legal Counsel 
Barbara McAndrew, Public Member   Martha Agee, Board Administrator 
Reggie Dilliard, Member    John Beauregard, Pharmacist Investigator 
Julie Frazier, Member     Terrence Canada, Pharmacist Investigator 
Sheila Mitchell, Member    Harry Fuqua, Pharmacist Investigator 
Alan Corley, Member     Richard Hadden, Pharmacist Investigator 
       Ralph Staton, Pharmacist Investigator 
 
The Tennessee Board of Pharmacy convened on Wednesday, May 14, 2003, in Room 160 of  
 
the Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee.  A quorum of  
 
the members being present, the meeting was called to order at 9:00 a.m. CDT by Dr. Forrest  
 
Parmley, President.   
 
Dr. Kendall Lynch introduced three (3) pharmacy students, Ms. Oliver, Ms. Wright and Ms. 
 
Kim Sanders. Dr. Lynch stated Dr. Charlie Warren, a former board member, passed away on  
 
the morning of May 14, 2003.  The funeral is scheduled for Friday, May 16, 2003.  
 
RECIPROCAL EXAMINATION 
 
The Jurisprudence Examination was administered to fourteen (14) applicants, beginning at  
 
10:00 a.m. CDT on Wednesday, May 14, 2003.  The examination was administered by  
 
Pharmacy Board Investigators.  All of the applicants successfully completed the examination,  
 
were interviewed by the Board and approved for licensure. 
 
SCORE TRANSFER/NAPLEX JURISPRUDENCE EXAMINATION 
 
The Jurisprudence Examination was administered to thirteen (13) Score Transfer examinees,  
 
nine (9) NAPLEX examinees, and two (2) Foreign Graduates in Room 640 of the Davy  
 



Tennessee Board of Pharmacy 
May 14 – 15, 2003 

 2 

Crockett Tower at 10:00 a.m. CDT on Wednesday, May 14, 2003.  The examination was  
 
administered by the Pharmacy Board Investigators.  All of the applicants successfully  
 
completed the Jurisprudence Exam. 
 
The Jurisprudence Examination was administered at the board’s Nashville office for the period  
 
of June 2 – 30, 2003 for the following candidates:  nineteen (19) reciprocals, three (3) Score  
 
Transfer examinees, three (3) NAPLEX examinees, one (1) Reinstatement and one (1) Retake  
 
NAPLEX.  All of the applicants successfully completed the examination. 
 
JURISPRUDENCE EXAMINATION ADMINISTERED IN MEMPHIS, TENNESSEE 
MAY 28, 2003  
 
The Jurisprudence Examination was administered to one-hundred and six (106) NAPLEX  
 
examinees, twenty (20) Score Transfers examinees, thirteen (13) Reciprocal examinees and  
 
one (1) Foreign Graduate at the University of Tennessee Campus on Wednesday, May 28,  
 
2003 at 10:00 CDT.  All of the applicants successfully completed the Jurisprudence  
 
Examination with the exception of one (1) NAPLEX candidate. 
 
APPROVAL OF THE MINUTES 
 
The minutes of the March 18 – 19, 2003 board meeting were presented and reviewed by the  
 
Board.  Dr. Alan Corley motioned to approve the minutes; seconded by Dr. Julie Frazier.  All  
 
were in favor and the motion carried. 
 
CONSENT ORDERS 
 
DAVID BROWN, DPH 
2925 Palace Place 
Murfreesboro, TN  37129 
 
Ms. Alison Zane, legal counsel, presented a Consent Order for Reinstatement of Dr. David  
 
Brown’s pharmacist license.  Dr. Julie Frazier motioned to accept the Consent Order;  
 
seconded by Dr. Robert Shutt.  All were in favor and the motion carried. 
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DEWEY L. CLARK, DPH 
427 Navaho Drive 
Seymour, TN  37865 
 
Legal counsel, Ms. Alison Zane, presented a Consent Order whereas Dr. Dewey Clark was in  
 
violation of Rule 1140-2-.01 (1) relevant to misfilling a prescription.  Dr. Clark was assessed a  
 
$250 civil penalty.  Dr. Robert Shutt motioned to accept the Consent Order; seconded by Mrs.  
 
Barbara McAndrew.  All were in favor and the motion carried. 
 
BILLY RAY COLLINS, DPH 
2391 Lawson Road 
Morristown, TN  37814 
 
Ms. Alison Zane, legal counsel, presented a Consent Order for Revocation for Dr. Billy  
 
Collins, who was in violation of Tennessee Code Annotated §63-10-505 (1), (2), (4), (5) and  
 
(6).  Dr. Collins stole large quantities of controlled substances from the pharmacy in which he  
 
was employed; and exchanged the controlled substances for cash.  Dr. Collins pled guilty to  
 
criminal charges in the United States District Court.  Dr. Alan Corley motioned to accept the  
 
Consent Order; seconded by Dr. Sheila Mitchell.  All were in favor and the motion carried.      
 
KIRK ETHRIDGE, DPH 
258 Speedwell Lane  
Bulls Gap, TN  37711 
 
Ms. Alison Zane, legal counsel, presented a Consent Order for Reinstatement of License for  
 
Dr. Kirk Ethridge.  Dr. Julie Frazier motioned to accept the Consent Order; seconded by Dr.  
 
Reggie Dilliard.  All were in favor and the motion carried. 
 
JERRY MEADERS, DPH 
9407 Shadowpoint Circle  
Chattanooga, TN  37421 
 
Ms. Alison Zane, legal counsel, presented a Consent Order for Reinstatement of Dr. Jerry  
 
Meaders’ pharmacist license.  Mrs. Barbara McAndrew motioned to accept the Consent  
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Order; seconded by Dr. Julie Frazier.  All were in favor and the motion carried. 
 
H. TODD NYE, JR., DPH 
5220 Clairidge Road 
Knoxville, TN  37918 
 
Legal counsel, Ms. Alison Zane, presented a Consent Order whereas Dr. H. Todd Nye was in  
 
violation of T.C.A. §63-10-506 relevant to working on an expired license due to the LIVE  
 
ACPE continuing education hours.  Dr. Nye was assessed a civil penalty of $1,100 in addition  
 
to completing nine (9) hours of CE’s by December 31, 2003, and then submit written proof to  
 
the Board of having completed the nine (9) hours by February 1, 2004.  Dr. Sheila Mitchell  
 
motioned to approve the Consent Order; seconded by Dr. Julie Frazier.  All were in favor and  
 
the motion carried. 
 
JAMES A. PARKER, DPH 
1312 Woodhill Road 
Chattanooga, TN  37405 
 
A Consent Order was presented by legal counsel, Ms. Alison Zane for Dr. James Parker  
 
whereas a violation of T.C.A. §53-10-104 (a) occurred due to the sale of legend drugs without  
 
a prescription.  Dr. Parker was assessed a civil penalty of $600.  Dr. Julie Frazier motioned to  
 
approve the Consent Order seconded by Dr. Alan Corley.  All were in favor and the motion  
 
carried. 
  
MICHAEL PISTELLO, DPH 
200 Farris Lane  
LaFollette, TN  37766 
 
Ms. Alison Zane, legal counsel, presented a Consent Order for the temporary suspension of  
 
Dr. Michael Pistelllo’s pharmacist license for an indefinite period of time relevant to violating  
 
T.C.A. 63-10-505 (4) and (5). Dr. Pistello has criminal charges pending by the United States  
 
Attorney’s Office.  Dr. Robert Shutt motioned to accept the Consent Order; seconded by Dr.  
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Reggie Dilliard.  All were in favor and the motion carried. 
 
APRIL SIMMONS, DPH 
1425 Water Tower Road 
Cedar Grove, TN  38321 
 
Legal counsel, Ms. Alison Zane presented a Consent Order whereas Dr. April Simmons was in  
 
violation of T.C.A. §63-10-505 (1), (2), (4), (5) and (6). Dr. Simmons was charged with two  
 
(2) counts of identity theft.  As agreed in a previous informal conference, Dr. Simmons may  
 
petition the Board for reinstatement of her pharmacist license after May 24, 2003.  Dr.  
 
Alan Corley motioned to accept the Consent Order; seconded by Dr. Julie Frazier.  All were in  
 
favor and the motion carried. 
 
CVS #6412 
5521 Charlotte Avenue  
Nashville, TN  37209 
 
Ms. Alison Zane, legal counsel, presented a Consent Order for violation of Rules 1140-2-.01  
 
(1); 1140-2-.01 (13) (d); and 1140-3-.01 (1) (a), relevant to a medication error that occurred.   
 
The pharmacy was assessed a civil penalty of $200.  Dr. Alan Corley motioned to accept the  
 
Consent Order; seconded by Dr. Robert Shutt.  All were in favor and the motion carried. 
 
WAIVERS 
 
CHARLOTTE HANDLEY, DPH 
SUPER D EXPRESS 
99 Doctor’s Building 
Munford, TN  38053 
 
Dr. Charlotte Handley is requesting a waiver of Rule 1140-3-.14 (12) for a temporary basis  
 
relevant to being the pharmacist in charge at two locations.  Dr. Handley is currently the PIC at  
 
Super D Express and is requesting to be PIC at The Compound Shoppe, which is open by  
 
appointment only.  Dr. Alan Corley motioned to grant the waiver request, seconded by Dr.  
 
Sheila Mitchell.  All were in favor and the motion carried. 
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PAULA HINSON, DPH 
BAPTIST MEMORIAL HOSPITAL – MEMPHIS 
6019 Walnut Grove Road 
Memphis, TN  38120 
 
Dr. Paula Hinson is requesting clarification relevant to the robotic medication cart fill  
 
procedures.  President Forrest Parmley asked the Board to defer the matter until Thursday.  All  
 
were in favor and the motion carried. 
 
The Board of Pharmacy Rule 1140-4-.05 does not specifically address Dr. Hinson’s inquiry  
 
and does not provide the Board with the authority to grant a waiver. 
 
WILBERT JONES, DPH 
1011 Camden Hill Court 
Lawrenceville, GA  30045 
 
Dr. Wilbert Jones is requesting a waiver of Rule 1140-1-.07 (3) (c) (3) relevant to the  
 
NAPLEX examination.  Dr. Jones’ license expired in December 31, 1996 and he did not  
 
receive the letter regarding the rule change.  Tennessee was Dr. Jones’ original state of  
 
licensure.  Dr. Alan Corley motioned to grant the waiver request, seconded by Dr. Sheila  
 
Mitchell.  All were in favor and the motion carried.  
 
ANDREA LESCHAK, DPH 
HHC 127 ASB 
CMR 477 Box 2248 
APO AE  09165 
 
Dr. Andrea Leschak is requesting a waiver of Rule 1140-5-.01 relative to the requirement of  
 
the fifteen (15) LIVE ACPE continuing education hours for the renewal of her pharmacist  
 
license.  Dr. Leschak’s husband is serving in the military and they are stationed in Germany  
 
for three (3) years.  Dr. Robert Shutt motioned to grant the waiver; seconded by Dr. Julie  
 
Frazier.  All were in favor and the motion carried. 
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EMILY MULLENDORE, DPH 
415 Freedom Court 
Murfreesboro, TN  37130 
 
Dr. Emily Mullendore is requesting a waiver of Rule 1140-5-.01 relevant to the LIVE ACPE  
 
continuing education hours.  Dr. Mullendore has been attending an annual Diabetes Mellitus  
 
Conference .  In the past, the course was ACPE approved but this year it was not.  Dr. Sheila  
 
Mitchell motioned to deny the request as Dr. Mullendore has ample time to obtain the fifteen  
 
(15) Live hours.  Dr. Mullendore’s license does not expire until October 31, 2003.  Dr. Julie  
 
Frazier seconded the motion.  All were in favor and the motion carried. 
 
SHERI RANSOM, DPH 
Roetestr. 41 
70197 Stuttgart 
Germany 
 
Dr. Sheri Ransom is requesting a waiver of Rule 1140-5-.01 relative to the LIVE ACPE  
 
continuing education hours.  Dr. Ransom is currently living and studying at the University of  
 
Stuttgart in Germany and is unable to obtain the live hours.  Dr. Alan Corley motioned to  
 
grant the waiver request; seconded by Dr. Robert Shutt.  All were in favor and the motion  
 
carried. 
 
MR. BEN SHAPIRO  
ED MEDICAL, INC. 
105 Freehill Road 
Hendersonville, TN  37077 
 
Mr. Ben Shapiro, Chief Operating Officer, is requesting a waiver of Rule 1140-3-.14 (12) for  
 
Dr. Rodney McCormick relevant to being the pharmacist in charge at more than one location.   
 
Dr. McCormick is presently the PIC at P&P Pharmacy and P&P Compounding Shop.  Ed  
 
Medical, Inc., which is located at the same physical address, consists primarily of  
 
compounding breathing medications.  Dr. Sheila Mitchell motioned to grant the waiver for  
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PIC at three (3) locations with the stipulation that if one of the pharmacies relocated, the  
 
waiver would become null. 
 
BRUCE LITTRELL, CFO 
FARM VET.COM 
1041 Sneed road 
Franklin, TN  37027 
 
Mr. Bruce Littrell, Chief Financial Officer, is requesting a waiver of Rule 1140-1-.12 (3) (d) &  
 
(e) relevant to the square footage and the hot and cold running water and immediate area  
 
refrigeration.  The pharmacy is 10 x 10.  Dr. Reggie Dilliard motioned to grant the waiver;  
 
seconded by Dr. Alan Corley.  Dr. Corley added a friendly amendment to the motion stating  
 
there is to be no compounding or repackaging.  All were in favor of the motion and the  
 
amendment.  The motion carried.  
  
KEVIN HARTMAN – REQUEST FOR REINSTATEMENT OF LICENSE 
BRENTWOOD, TN 
 
Dr. Kevin Hartman appeared before the Board to request reinstatement of his pharmacist  
 
license along with TPRN advocates, Dr. Cliff Weiss, Dr. Rusty Shepherd, Dr. Tina Posey, Dr.  
 
Pete Johnson and Dr. John Crow and TMF advocate, Dr. Tommy Malone.  Dr. Forrest  
 
Parmley asked to be recused.  Dr. Robert Shutt assumed the chair.  Director Kendall Lynch  
 
stated Dr. Hartman admitted to being chemical dependent and signed a Consent Order in  
 
December, 2002. Dr. Hartman has the advocacy of the TPRN.  Dr. Hartman stated he went to  
 
Talbott Recovery and remained in treatment for three (3) months.  Dr. Cliff Weiss and Dr.  
 
Rusty Shepherd stated Dr. Hartman was compliant with TPRN contract.  Dr. Hartman  
 
stated the 90/90 would end on May 25, 2003 and the family has always been very supportive.     
 
After board discussion, Dr. Reggie Dilliard motioned: 
 
1.   Respondent does hereby agree to the reinstatement of license number 9071           
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with the following probationary conditions.  Said probation shall remain in effect for a  
 
period of five (5) years: 
 

(a)  The Respondent shall completely abstain from the consumption of 
 
alcohol and controlled substances, except as prescribed by a duly licensed practitioner for  
 
a legitimate purpose.  
 

(b)  The Respondent shall consume no medications unless they are  
 
prescribed by his primary physician,  Lee Tucker, MD.  The Respondent shall  
 
immediately notify the Board office of the name of his primary physician each time the  
 
Respondent changes primary physicians. 
 

(c)  The Respondent shall destroy any unused controlled substances  
 
prescribed under the provisions of subsection (b) no later than thirty  (30) days following  
 
the completion of the prescribed course of treatment. 
 

(d)  The Respondent shall report to the Board, in writing, the ingestion  
 
of any and all legend drugs or controlled substances (a copy of the prescription will  
 
satisfy the requirement).   
 

(e)  The Respondent shall be subject to perpetual, random sampling of  
 
urine, blood or bodily tissues, at his own expense, by agents of the Board. 
 

(f)   Should any sampling indicate the presence of drugs for which the  
 
Respondent does not have a valid prescription, a show cause order will be issued to  
 
determine why the probation and the Respondent’s license should not be immediately  
 
revoked. 

 
(g)  The Respondent shall comply with all the terms and conditions of  

 
the extended aftercare contract he entered into with Tennessee Pharmacist Recovery  
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Network.    Respondent shall return a copy of said contract with this Consent Order to the  
 
Board office. 
 

(h)  The Respondent shall not serve as pharmacist in charge for a  
 

period of three (3) years, however, after a period of two (2) years, may petition the Board  
 
for a modification of this Order to remove the restrictions upon a show of good cause.   
 
The Respondent shall not work as a “floater” for a period of three (3) years, meaning that  
 
the Respondent shall not work at more than one (1) pharmacy location at the same time  
 
without the permission of the Board. 
 

(i) If the license has been inactive, delinquent, suspended or revoked: 
 

� Less than one (1) year, the pharmacist shall: 
 

  1.  Provide written notice requesting an active license. 
 

  2.  Satisfy all past due continuing pharmaceutical education. 
 

3. Pay all cumulative license renewal fees and any applicable  
        penalties. 

 
Dr. Alan Corley seconded the motion.  All were in favor and the motion carried. 
 
Dr. Robert Shutt relinquished the president position to Dr. Forrest Parmley. 
 
DIRECTOR’S REPORT 
 
SHARON M. JUSTIN 
PHARM D. CANDIDATE 
AMERICAN PHARMACEUTICAL ASSOCIATION’S 
  ACADEMY OF STUDENTS OF PHARMACY 
972 Alford Avenue  
Hoover, AL  35226-1961 
 
The American Pharmaceutical Association’s Academy of Students of Pharmacy passed  
 
Resolution #2002.11, which encourages state boards of pharmacy to require all employers of  
 
pharmacy technicians to provide a training program.  The National Association of Boards of  
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Pharmacy is assisting with the technician exams. 
 
MARY ANN WAGNER, RPH 
VICE PRESIDENT 
NATIONAL ASSOCIATION OF CHAIN DRUG STORES 
413 North Lee Street 
Alexandria, VA  22313 
 
The 2003 National Association of Chain Drug Stores (NACDS) Pharmacy and Technology  
 
Conference will be held August 23 – 27, 2003 at the Pennsylvania Convention Center in  
 
Philadelphia, Pennsylvania.  Dr. Reggie Dilliard may attend the conference. 
 
TENNESSEE PHARMACIST ASSOCIATION (TPA) CONVENTION 
KINGSPORT, TN  
JULY 15 – 18, 2003 
 
Director Kendall Lynch stated Deputy Commissioner Scott White may allow two (2) board  
 
members; Dr. Sheila Mitchell and Dr. Forrest Parmley; one (1) investigator and the director to  
 
attend the convention on July 15 – 18, 2003.   
 
DISTRICT III MEETING 
SAVANNAH, GA 
AUGUST 3 – 5, 2003 
 
The District III Meeting will be held in Savannah, Georgia on August 3 – 5, 2003.   
 
BOARD OF PHARMACY RULE 1140-2-.02 (1) - PHARMACY TECHNICIAN 
 
Director Kenda ll Lynch posed the question, “When will the individual be a technician, after  
 
submitting an application or upon receiving a license?”   
 
The duties a pharmacy technician can perform is being referred to the Ad Hoc Rules  
 
Committee for clarification.   
 
MULTI-STATE PHARMACY JURISPRUDENCE EXAMINATION 
 
The Tennessee Board of Pharmacy’s implementation date is scheduled for June 16, 2003 for  
 
the National Association of Boards of Pharmacy to administer the exam. 
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KIRKLAND D. JEANE, DPH # 11558– FORMAL HEARING 
ABINGDON, VA 
 
A copy of the court reporter’s transcript is attached and will become an official document to  
 
the minutes.  
 
ADJOURNMENT 
 
Dr. Forrest Parmley adjourned the Board of Pharmacy meeting on Wednesday, May 14, 2003  
 
at 4:20 p.m. CDT. 
 
RECONVENED 
 
The Board of Pharmacy reconvened on Thursday, May 15, 2003, at 9:00 a.m. CDT in Room  
 
160 of the Davy Crockett Tower.  President Forrest Parmley called the meeting to order.  All  
 
members were present. 
 
APRIL SIMMONS, DPH – PETITION FOR REINSTATEMENT OF LICENSE 
CEDAR GROVE, TN 
 
Dr. April Simmons appeared before the Board along with legal counsel, Walter Fitzgerald to  
 
petition for the reinstatement of her pharmacist license.  On September 24 – 25, 2002, the  
 
board suspended Dr. Simmons’ license until May, 2003, at which time she could petition the  
 
Board for reinstatement of her pharmacist license with no guarantees.  Dr. Simmons is on   
 
criminal probation for two (2) counts of a Class D Felony for identity theft, creating two (2)  
 
prescriptions for controlled substances, and refilling two (2) prescriptions without documented   
 
authority from the prescriber.  A DEA waiver would be required for employment.  After board  
 
discussion, Dr. Robert Shutt  motioned: 
 
 1.   Respondent does hereby agree to the reinstatement of license number 8810           
 
with the following probationary conditions.  Said probation shall remain in effect for a  
 
period of five (5) years: 
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(a)  The Respondent shall completely abstain from the consumption of 
 
alcohol and controlled substances, except as prescribed by a duly licensed practitioner for  
 
a legitimate purpose.  
 

(b)  The Respondent shall consume no medications unless they are  
 
prescribed by his primary physician,  Amanda Reiter, MD.  The Respondent shall  
 
immediately notify the Board office of the name of his primary physician each time the  
 
Respondent changes primary physicians. 
 

(c)  The Respondent shall destroy any unused controlled substances  
 
prescribed under the provisions of subsection (b) no later than thirty  (30) days following  
 
the completion of the prescribed course of treatment. 
 

(d)  The Respondent shall report to the Board, in writing, the ingestion  
 
of any and all legend drugs or controlled substances (a copy of the prescription will  
 
satisfy the requirement).   
 

(e)  The Respondent shall be subject to perpetual, random sampling of  
 
urine, blood or bodily tissues, at his own expense, by agents of the Board. 
 

(f)   Should any sampling indicate the presence of drugs for which the  
 
Respondent does not have a valid prescription, a show cause order will be issued to  
 
determine why the probation and the Respondent’s license should not be immediately  
 
revoked. 

 
(g)       The respondent will be required to continue on-going therapy for co- 
 

dependency with psychologist, Dr. Rowlett with quarterly reports from the doctor to  
 
be sent to the Board of Pharmacy.  The Respondent cannot fill prescriptions  
 
for herself or family members for a period of five (5) years.  The Respondent must  
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inform any potentia l employer of her DEA issues. 
 
(h)      The Respondent shall not serve as pharmacist in charge for a  
 

period of three (3) years, however, after a period of two (2) years, may petition the Board  
 
for a modification of this Order to remove the restrictions upon a show of good cause.   
 
The Respondent shall not work as a “floater” for a period of three (3) years, meaning that  
 
the Respondent shall not work at more than one (1) pharmacy location at the same time  
 
without the permission of the Board. 
 

(i) If the license has been inactive, delinquent, suspended or revoked: 
 

� Less than one (1) year, the pharmacist shall: 
 

  1.  Provide written notice requesting an active license. 
 

  2.  Satisfy all past due continuing pharmaceutical education. 
 

3. Pay all cumulative license renewal fees and any applicable  
        penalties. 

 
Mrs. Barbara McAndrew seconded the motion.  Dr. Alan Corley expressed concern relevant to  
 
the criminal probation which will not end until May, 2004.  Dr. Sheila Mitchell added a  
 
friendly amendment to the motion that the Respondent shall not serve as pharmacist in  
 
charge for a period of five (5) years, however, after a period of three (3) years, may  
 
petition the Board for a modification of this Order to remove the restrictions upon a  
 
show of good cause.  All were in favor of the amendment to the motion.  The motion carried.   
 
On the original motion, a roll call vote was taken. 
 
   BOARD MEMBER  VOTE 
  
   Robert Shutt     Yes 
   Barbara McAndrew    Yes 
   Reggie Dilliard    Yes 
   Julie Frazier     No 
   Sheila Mitchell    Yes 
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   Alan Corley     No 
 
The motion carried. 
 
LEGAL REPORT/COMPLAINTS 
 

1. Case No.:  L03-PHR-RBS-200313042  
 
The Respondent recently pled guilty to child neglect where he was placed on probation for 
one (1) year with the special conditions of completing one hundred (100) hours of 
community service, completing an anger management program, not imposing corporal 
punishment and abiding by all juvenile court orders.  Drugs or alcohol were not involved 
with this incident and the Respondent voluntarily reported this incident to the Board.     
 
Recommendation:  Dismissal 
 
Dr. Reggie Dilliard motioned to dismiss; seconded by Dr. Robert Shutt.  All were in favor 
and the motion carried.  
 
2. Case No.:  L03-PHR-RBS-200313313  
 
The complaint alleges that the Respondent presented numerous false prescription drug 
claims to a health insurance company.  It is further alleged that the false claims were for 
medications for the Respondent and the Respondent’s wife and there were no prescriptions 
written by a doctor for these false claims.  The Respondent claims that they were all 
phoned-in prescriptions; however, the doctors deny that they phoned-in the prescriptions.     

 
Recommendation:  Consent Order for suspension of license for one (1) year with ten 
years of probation after the suspension period.  Usual probationary terms with the 
additional terms that the Respondent cannot fill prescriptions for himself or his 
family and he cannot have his prescriptions or his family members’ prescriptions 
filled at the pharmacy where he is employed. (Authorize Formal Hearing)  

 
Dr. Alan Corley motioned to accept counsel’s recommendation; seconded by Dr. Julie 
Frazier.  Dr. Sheila Mitchell was out of the room.  The motion carried. 
 
3. Case No.:  L02-PHR-RBS-2002112771  
 
The complaint alleges that the Respondent’s TPRN contract was terminated because the 
Respondent tested positive for Hydrocodone and subsequently declined the TPRN’s 
request to submit to a drug and alcohol evaluation.  The Respondent contends that the drug 
tests results are inaccurate, that his two (2) subsequent drug tests came back negative and 
his lifestyle, habits and behavior are inconsistent with drug use.    

 
Recommendation:  Consent Order for a five (5) year probation term with typical 
terms and conditions.  Additional terms are that the Respondent shall complete a 
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drug/alcohol evaluation within thirty (30) days of receipt of the order, sign any and 
all release or authorizations for the BOP to obtain the results of the evaluation and 
comply with and complete any and all recommendations emanating from the 
evaluation.  The Respondent shall also sign an authorization so that the Board can 
obtain copies of his TRC records from August, 2002 to present.   (Authorize Formal 
Hearing) 
 
Dr. Reggie Dilliard motioned to accept counsel’s recommendation; seconded by Mrs. 
Barbara McAndrew.  All were in favor and the motion carried. 
 
4. Case No.:  L03-PHR-RBS-200312420  
 
The complaint alleges that the pharmacist misfilled a prescription by mistakenly giving the 
patient Toprol XL 25mg instead of Topamax 25 mg.  The prescription was partially filled 
on one (1) day and then the reminder was filled two (2) days later.  It appears that the 
pharmacist never checked the prescription when the remainder of the prescription was 
filled.  Although the PIC, pharmacist and pharmacy technician staff could not confirm the 
misfill because they did not see the bottle, our investigators did confirm that the misfill 
occurred.  The patient did not consume the medication.  Neither the Complainant nor the 
Respondent addressed whether patient counseling occurred.  The PIC stated that since this 
incident she met with the technicians to review the proper procedures when filling a partial 
refill.     
 
Previous Complaints:       DPh:  None 

PIC:  None 
          Pharmacy:  None  

 
Recommendation:  Letter of Warning to PIC and DPh 
 
Dr. Alan Corley motioned to accept counsel’s recommendation; seconded by Dr. Reggie 
Dilliard.  All were in favor and the motion carried. 
 
5. Case No.:  L03-PHR-RBS-200313732  
 
The complaint alleges that the Respondent violated one (1) of the terms of his five (5) year 
probation period (June, 1998 to June, 2003) with the Board by consuming Tramadol when 
he did not report his prescription of Tramadol to the Board in accordance with his Consent 
Order.  The Respondent admitted the violation, but stated that he was prescribed Tramadol 
for bursitis and that he forgot to inform the Board because he was preoccupied with a 
family matter.  The Respondent’s two (2) subsequent drug tests were negative.   
 
Recommendation:  Consent Order to extend the Respondent’s probation for one (1) 
year with the same terms and conditions. 
 
Dr. Robert Shutt motioned to accept counsel’s recommendation; seconded by Mrs. 
Barbara McAndrew.  All were in favor and the motion carried. 
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6. Case No.:  L03-PHR-RBS-200313241  
 
The Complainant alleges that her prescription for Amoxicillin/Clavulinic Acid was not 
properly reconstituted because she was supposed to received a ten (10) day supply, but it 
only lasted seven (7) days and the patient vomited after he was given the medicine.  The 
pharmacist denies the allegations and states that he spoke with the technician who 
reconstituted the suspension and believes that it was prepared properly.  The pharmacist 
also checked the measuring device used by the pharmacy and confirmed that it works 
correctly.  There is no way to determine if the error occurred.   
 
Previous Complaints:  DPh:  None 

      Pharmacy:  None. 
 
Recommendation:  Dismissal 
 
Dr. Sheila Mitchell motioned to accept counsel’s recommendation; seconded by Dr. 
Robert Shutt.  All were in favor and the motion carried. 
 
 
7. Case No.:  L03-PHR-RBS-200313044    
 
The Complainant is the daughter of a patient who resides in an assisted living facility.  The 
Complainant alleges that the incorrect physician’s name was on some of the patient’s 
prescriptions, one (1) physician’s name was incorrectly placed on medication that was 
prescribed by the other physician and the incorrect physician was listed as the prescriber on 
physicians.  The records from the facility indicate that the patient’s refills continued to bear 
the admitting physician’s name after the patient obtained a new physician.  The new 
prescriptions were also filled showing the admitting physician’s name.  The incorrect 
physician’s names were on the insurance print-out. 

 
Recommendation:  Letter of Warning to PIC 
 
Dr. Alan Corley motioned to accept counsel’s recommendation; seconded by Dr. Robert 
Shutt.  All were in favor and the motion carried.  

  
8. Case No.:  L03-PHR-RBS-200313020  
 
The Complainant alleges that the pharmacist mistakenly filled a prescription for Diazepam 
10 mg, 15 tablets, ½ tablet three times a day with Diazepam 10 mg, 90 tablets, 1 tablet 
three times a day.  The Complainant further alleges that the misfill caused the patient to 
become drowsy and have decreased mental functioning; however, the Complainant did not 
experience any permanent or long-term affects from injesting the medication.  The 
pharmacist admits that he did misfill the prescription.  There were six (6) prescriptions 
written on a single prescription slip and that contributed to his error.  The pharmacist states 
that he did provide counseling to the patient and the Complainant is not alleging that there 
was a lack of patient counseling.  
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Previous Complaints:  DPh:  None 

                                          Pharmacy:  (5/96, refused to fill Rx, dismiss) 
 
Recommendation:  Letter of Warning 
 
Dr. Sheila Mitchell motioned to accept counsel’s recommendation; seconded by Dr. Julie   
Frazier.  All were in favor and the motion carried.  
 

 
9. Case No.:  L03-PHR-RBS-200313019  

 
The Complainant alleges that the pharmacist mistakenly filled his prescription with 
Doxepin 100 mg instead of Doxycycline, 100mg.  The Complainant consumed the 
medication and experienced confusion, nausea, vomiting, rapid heart beat and headache, 
but did not suffer any long-term affects.  The pharmacist responded that he received the 
prescription from the doctor by phone, which he claims was for Doxepin 100 mg.  The 
pharmacist claims that when he repeated the prescription to the doctor, he received no 
answer because the doctor was distracted with another conversation.  After he filled the 
prescription, the pharmacist called the hospital to check the patient’s medical records to see 
what was prescribed and nothing had been written down.  The pharmacist did not comment 
as to whether patient counseling occurred.      

 
      Previous Complaints:  DPh:  None 

                  Pharmacy:  None 
 

Recommendation:  Letter of Warning about patient counseling and about verifying 
phone prescriptions. 
 
Dr. Alan Corley motioned to accept counsel’s recommendation; seconded by Mrs. 
Barbara McAndrew.  All were in favor and the motion carried.   
 
10.  Case No.:  L03-PHR-RBS-200312860  
 
The Complainant alleges that the pharmacist mistakenly filled a prescription for Clonide 
0.2 mg with Clonezepam 2 mg.  The Complainant consumed the wrong medication for 
approximately eight (8) days and experienced drowsiness and dizziness, but did not suffer 
from any long-term affects from the medication.  The pharmacist admits that he misfilled 
the prescription. 
 
Previous Complaints:  PIC:  (2/02, refuse to fill Rx, dismiss) (9/98, Chem Dependency, 5 
yrs. Probation) 

      Pharmacy:  None 
 
Recommendation:  Letter of Warning  
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Dr. Julie Frazier motioned to accept counsel’s recommendation; seconded by Dr. Reggie 
Dilliard.  All were in favor and the motion carried. 
 
11. Case No.:  L03-PHR-RBS-200312649   
 
The complaint alleges that there were three (3) individuals working as technicians, but 
none were certified, one (1) of the employees was not wearing the required name tag and 
there was a violation of the rule regarding the pharmacist to pharmacy technician ratio.  
The PIC responded that two (2) of the technicians are in the process of becoming certified 
and the PIC did not know that the other technician had not renewed her certification.  The 
PIC also indicates that the certified technician who is usually scheduled is out on maternity 
leave and the pharmacist who would usually be present had resigned three (3) days earlier.  
The employee who did not have a name tag was working her first day on the job and her 
name tag was not yet completed.   
 
Previous Complaints:  DPh:  None 

      PIC:  None 
           Pharmacy:  (2/92, Improper destruction of CS, regulatory letter) 

 
Recommendation:  Consent Order for $500.00 
 
Dr. Sheila Mitchell motioned to accept counsel’s recommendation; seconded by Mrs. 
Barbara McAndrew.  All were in favor and the motion carried. 
 
 
Dr. Forrest Parmley asked Dr. Robert Shutt to chair the meeting. 
 
 
12. Case No.:  L03-PHR-RBS-200312013  
 
The Complainant alleges that the pharmacist refused to fill her prescription for medication 
for bronchitis.  The pharmacist stated that the pharmacy was busy on the day of the 
incident and there was a delay in answering the phone.  When the Complainant’s physician 
called the Complainant’s prescription in, the physician was put on hold and became 
irritated.  The pharmacist and the physician got into an argument and the physician never 
gave pharmacist the prescription.   
 
Previous Complaints:  DPh:  None 

      Pharmacy:  7/01, shorted Rx, dismiss) 
 
Recommendation:  Dismissal 
 
Dr. Alan Corley motioned to accept counsel’s recommendation; seconded by Dr. Julie 
Frazier.  All were in favor and the motion carried. 
 
13. Case No.:  L03-PHR-RBS-200312265  
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The Complainant alleges that she was told by the pharmacy that she could not pay for her 
prescriptions by using her TennCare benefits and that she would need to pay cash.  The 
Complainant further alleges that she has been barred from the pharmacy.  The pharmacist 
denies that the Complainant was told that she was barred from pharmacy or that she was 
told that she could not use her TennCare benefits and must only pay cash for her 
prescriptions.  The pharmacist states that earlier in the year, the Complainant and the 
pharmacist has some customer service and communication problems.   
 
Previous Complaints:  DPh:  None 

      Pharmacy:  (2/97, misfill, regulatory letter) 
 
Recommendation:  Dismissal 
 
Dr. Alan Corley motioned to dismiss the complaint; seconded by Dr. Julie Frazier.  All 
were in favor and the motion carried. 
 
14. Case No.:  L03-PHR-RBS-200312648  
 
The Complainant alleges that she had two (2) prescriptions for Hydrocodone filled totaling 
ninety (90) tablets and one (1) prescription for sixty (60) tablets of Soma and that her 
Soma prescription was mistakenly filled with Hydrocodone.  The pharmacist states that 
only (1) prescription of Hydrocodone, sixty (60) tablets was filled and one (1) prescription 
for Soma.  The pharmacist states that the technician counted the pills twice for both 
prescriptions and the pharmacist did a final check.  The pharmacist claims that the 
Complainant’s sister called the pharmacy and stated that both bottles contained 
Hydrocodone; the pharmacist told her to bring the bottle to the pharmacy.  The 
Complainant brought an empty bottle to the pharmacy and told the pharmacist that she 
flushed the wrong pills.   
 
Previous Complaints:  DPh:  None 

      Pharmacy:  None 
 
Recommendation:  Dismissal 
 
Dr. Julie Frazier motioned to accept counsel’s recommendation; seconded by Dr. Alan 
Corley.  Dr. Reggie Dilliard was out of the room.  The motion carried.  

 
15. Case No.:  L03-PHR-RBS-200312275  

 
The Complainant alleges that her prescription for Kenalog Ointment 0.025% was 
mistakenly filled with Kenalog Lotion 0.025% and further alleges that the lotion was 
deliberately altered because it burned when it was applied.  The Complainant also alleges 
that was she peeled the label back on the prescription bottle and found another individual’s 
name.  The Complainant also claims that the pharmacy staff was rude and refused to let her 
have her medication.  She also claims that the pharmacy manager attacked her and she had 



Tennessee Board of Pharmacy 
May 14 – 15, 2003 

 21 

to call the police.  The PIC responded that the prescription was written for Kenalog 
Ointment 0.025%, but that strength was not in stock.  So, the pharmacist called the 
prescriber and the presciber authorized the substitution of the lotion for the ointment.  The 
pharmacist admits that a prior label was on the bottle which revealed the previous patient’s 
name.  Regarding the assault allegation, the Complainant slapped the pharmacist.  The 
pharmacist stated that in order to protect himself, he grabbed the Complainant’s hand, spun 
her around and held her until the police arrived.  The police took statements and reviewed 
a videotape of the incident and the pharmacist was not charged with assault. 

 
Previous Complaints: DPh:  5/94, Chem. Dependency, 5 yrs. Probation) 

     PIC:  None  
    Pharmacy:  (4/95, refuse to fill, dismiss) 
     (5/2000, refuse to fill, dismiss) 

 
Recommendation:  Letter of Warning about concealing names on prescription 
bottles. 
 
Dr. Alan Corley motioned to accept counsel’s recommendation; seconded by Mrs. 
Barbara McAndrew.  Dr. Reggie Dilliard was out of the room. The motion carried. 
 
16. Case No.:  L03-PHR-RBS-200312421  
 
The Complainant alleges that the pharmacist would not give his medication to him because 
thirty (30) days had not passed since his last prescription, but the pharmacist billed his 
insurance company for the medication.  The incident allegedly occurred in the summer of 
2001.  The PIC states that the Complainant does not understand the billing requirements 
for her health insurance, which only covers $175.00 each quarter.  Once that limit is met, 
the Complainant has to pay for the medication.  Although the pharmacist involved with 
this incident is no longer working at the pharmacy, the PIC states that she believes that the 
pharmacist was trying to help the Complainant by waiting until the next quarter so that his 
expensive medication would  be covered.   
 
Previous Complaints:  PIC:  None 

      Pharmacy:  None 
 
Recommendation:  Dismissal 
 
Dr. Alan Corley motioned to dismiss; seconded by Dr. Julie Frazier.  All were in favor and 
the motion carried. 

 
17. Case No.:  L03-PHR-RBS-200314126  
 
The complaint alleges that the Respondent has been engaging in the practice of pharmacy 
without a license.  The Respondent is a storefront that facilitates the sale and dispensing of 
Canadian drugs to Tennessee citizens.  The Respondent is not a pharmacy in that it does 
not have an inventory of drugs; however, it provides Tennesseans with the information 
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necessary to obtain medications from Canada.  Our law states that the “practice of 
pharmacy … involves interpretation, evaluation and implementation of medical orders and 
prescription orders…”  By providing the information necessary to Tennessee citizens to 
get their prescription orders filled by a Canadian pharmacy, the Respondent is involved in 
the implementation of prescription orders.  

 
Recommendation:  Consent Order with a civil penalty at the Board’s discretion 
 
Dr. Sheila Mitchell motioned to amend the statute regarding the practice of 
pharmacy that clearly addresses storefronts, do not have inventory and do not 
dispense.  Dr. Julie Frazier seconded the motion.  All were in favor and the motion 
carried. 
 
Dr. Sheila Mitchell motioned to issue a Consent Order with a $1,000 civil penalty plus a 
Cease and Desist with appropriate language.  Dr. Alan Corley seconded the motion.  All 
were in favor and the motion carried. 
 
18. Case No.:  L03-PHR-RBS-200314128  
 
The complaint alleges that the Respondent has been working as a pharmacist in the State of 
Tennessee from 1998 to 2003 without a pharmacy license.  The Respondent was hired by 
the pharmacy based on the Respondent’s representation that he was a licensed pharmacist.  
The Respondent was in the process of obtaining his Tennessee pharmacy license.  The 
Respondent’s lack of licensure was discovered when he attempted to use his work as a 
pharmacist for his internship hours.   

 
Recommendation:  Consent Order with a civil penalty at the Board’s discretion 
 
Dr. Sheila Mitchell motioned to accept counsel’s recommendation with a civil penalty up 
to the maximum allowed.  Dr. Alan Corley seconded the motion.  All were in favor and the 
motion carried. 

 
19.  Case No.:   L03-PHR-RBS-2003123   
 
The Respondent pled guilty to five (5) counts of Unlawfully Dispensing Controlled 
Substances.  The Respondent pled guilty in February, 2003.  It appears that the Respondent 
was sentenced to two (2) years of incarceration, but was placed on Judicial Diversion.  The 
Respondent is on probation for four (4) years with the condition that he not be employed as 
a pharmacist for the four (4) year period. 

 
Recommendation:  Consent Order for Revocation 
 
Dr. Alan Corley motioned to accept counsel’s recommendation; seconded by Dr. Sheila 
Mitchell.  All were in favor and the motion carried.  
 
20.  Case No.:  L03-PHR-RBS-200312491  
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The Complainant is a physician who filed a complaint against a pharmacist who checked 
on the dosage written on a prescription for a Duragesic patch.  The prescription stated 
“apply every two (2) days”.  The pharmacist called the physician and was insistent that the 
appropriate dosage was every three (3) days since the previous prescriptions for that 
patient stated “apply every three (3) days”.  Once the pharmacist confirmed the correct 
dosage, he filled the prescription. 
 
Recommendation:  Dismissal 
 
Dr. Sheila Mitchell motioned to dismiss; seconded by Dr. Julie Frazier.  All were in favor 
and the motion carried. 
 
21.  Case No.:  L03-PHR-RBS-200312506  
 
The complaint alleges that the pharmacist mistakenly filled a prescription for Adderall XR 
10 mg with Glucotrol XL 10 mg.  The patient consumed the incorrect medication and was 
admitted to the hospital overnight for low blood sugar.  The pharmacist admits the error 
and further states that a poorly written prescription and the pharmacy staff’s unfamiliarity 
with Adderall XR were contributing factors to the error.  At the time that this error 
occurred, Adderall XR was a relatively new drug.  
 
Recommendation:  Letter of Warning 
 
Dr. Alan Corley motioned to issue a Consent Order for the counseling and misfill 
violations and a civil penalty of $250.  Dr. Reggie Dilliard seconded the motion.  All 
were in favor and the motion carried. 
 
22. Case No.:  L02-PHR-RBS-200211754   
 
The Respondent admits to removing prescription drugs from the pharmacy without paying 
for them.  The Respondent also dispensed 100 Ultram 50 mg and 30 Phentermine 37.5 mg 
without a valid prescription – the prescription was phoned in by a dentist’s assistant.  An 
audit of the Tramadol in the pharmacy showed a shortage of approximately 2,477 tablets 
during a six (6) month period when the Respondent was PIC.  The Respondent could not 
produce a reason for the shortage of the Tramadol.   
 
Previous Complaints:  DPh:  (8/1977, dispensed CS without proper records and being 
under influence of drugs/alcohol, 3 yrs. Prob., $500.00 CP) 
(12/1989, opiate addiction, license suspended for 10 yrs., all stayed by 2 yrs., license 
reinstated May, 1992.  Probation ended November, 1999).  
(5/1996 to 11/1999, tested positive for Tramadol – Respondent had a prescription)  
 
Recommendation:  Consent Order for suspension of the Respondent’s license until 
such time that the Respondent completes a drug and alcohol evaluation, signs any 
and all releases or authorizations for the BOP to obtain the results of the evaluation 
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and complies with and completes any and all recommendation emanating from the 
evaluation.  (Authorize formal hearing). 
 
Dr. Sheila Mitchell motioned to accept counsel’s recommendation; seconded by Dr. Julie 
Frazier.  All were in favor and the motion carried. 
 
23. Case No.:  L03-PHR-RBS-200313233  

 
The Respondent surrendered his license to practice pharmacy in a bordering state.  The 
basis for the complaint against the Respondent was that he allegedly submitted false claims 
for reimbursement from the patient’s insurance company.  This matter was previously 
presented to the Board with a recommendation for a Consent Order for the revocation of 
his license, mirroring the Consent Order from the bordering state.  However, I received a 
phone call from the Respondent’s attorney requesting clemency for his client since there 
was no drug addiction involved in this incident. 

 
Recommendation:  Consent Order for a five (5) year probationary period.   
 

Dr. Alan Corley motioned to defer the complaint; seconded by Dr. Julie Frazier.  All were 
in favor and the motion carried.   
 
VIVIAN LOVELACE, DPH 
PHARMACY TECHNICIAN TRAINING PROGRAM 
 
The University of Tennessee is requesting that their tech training program be certified by  
 
the Board per the authority cited in Rule 1140-1-.01 (6). The board is requesting additional  
 
information. 
 
ADJOURNMENT 
 
Dr. Sheila Mitchell motioned to adjourn the Tennessee Board of Pharmacy meeting on  
 
Thursday, May 15, 2003 at 1:00 p.m. CDT seconded by Dr. Julie Frazier.  All were in favor  
 
and the motion carried. 
 
      Respectfully submitted, 
 
      _________________________ 
      Forrest Parmley, President 
 
 
      _________________________ 
      Kendall M. Lynch, Director 




